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Specification 

1 . The disclosure is objected to because of the following informalities: 

a) On page 9, at line 20, it appears that "1 1 b" should read, "1 1 c". 

b) In equations (2) and (3), on pages 1 1 and 12, "C(a)" and "C(b)" are not 
defined. 

c) On page 15, lines 18-19, "the target mark is more resemble..." is not 
grammatically correct. 

d) On page 16, line 9, "the target mark is more resemble..." is not grammatically 
correct. 

Appropriate correction is required. 

2. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: the specification does not provide antecedent basis for "area 
balance" as recited in claims 5 and 15. 

Claim Objections 

3. Claims 1 and 1 1 are objected to under 37 CFR 1 .75(a) for failing to particularly 
point out and distinctly claim the subject matter which applicant regards as the 
invention. 

a) In claim 1, at lines 5-6, "...how much it resembles to the element..." is not 
grammatically correct. See also claim 1 1 . 
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b) In claim 1, at line 8, "positional relationship therebetween" is unclear. 
Therebetween what? In other words, it is not clear between what things the positional 
relationship is being measured. See also claim 1 1 . 

c) In claim 1, at lines 12-13, "using... synthetically" is unclear. See also claim 11. 

Claim Rejections - 35 USC §112 

4. Claims 5 and 15 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

Claim 5 recites, "wherein said examining part examines area balance on each 
image part." Claim 15 has a similar recitation. The specification does not explain how 
"area balance" is examined on each image part. In fact, the term "area balance" does 
not even occur in the detailed description portion of the specification. One of ordinary 
skill in the art would not be able to make or use the invention as claimed in claims 5 and 
15, based on the present disclosure coupled with information known in the art, without 
undue experimentation. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent In the United 
States. 

6. Claims 1 , 2, 9, 1 1 , 1 2 and 1 9 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by U.S. Patent 5,008,946 to Ando. 

Regarding claim 1 , Ando discloses an image recognition system comprising: 
an examining part which examines as to how much input image parts resemble a 
predetermined figure comprising a plurality of elements (column 4, line 67 to column 5, 
line 44; the predetermined figure is a face, and the elements are elements of the face, 
such as the pupils, nose and mouth), and gives a first score on each image part as to 
how much it resembles to the element of the predetermined figure (column 18, line 65 to 
column 4; note that Ando discloses determining if the black regions "agree well" with 
that of human eyes, which implies a degree of coincidence, i.e., a score; note also 
column 26, lines 13-17, which discusses the "degree of certitude"), and gives a second 
score on the image parts as to how much a positional relationship therebetween 
resembles that of the elements of the predetermined figure (column 5, lines 24-34; 
column 24, line 43-44); and 

a determining part which determines as to whether or not the input image parts 
coincide with the predetermined figure by using the first respective scores and the 
second score synthetically (column 5, lines 39-42; note that the degree of similarity 
must inherently use the first score, as without it, the system could not determine the 
second score; note also the "degree of certitude" of the face, column 26, line 29). 
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As to claim 2, Ando discloses the system as claimed in claim 1, wherein: said 
examining part comprises a measurement part which measures the number of pixels 
each having a gray-scale level higher than a predetermined threshold on a foreground 
part, and measures the same on a background part of each image part, and a first 
scoring part which gives a score as to relationship between the thus-measured numbers 
of pixels (column 15, lines 7-18; note that the measurements are based on a histogram, 
which is a measure of the number of pixels, and the black hair is the foreground; the 
score would be the B values). 

As to claim 9, Ando discloses the system as claimed in claim 1, wherein: said 
determining part calculates a difference between an ideal arrangement of the respective 
elements of the predetermined figure and an actually measured arrangement of the 
respective input image parts (column 23, line 45 to column 24, line 23; column 24, line 
42-43; the degree of certitude is a measure of the amount of certainty, or impliedly the 
difference from the reference). 

With regard to claims 11-12 and 19, the discussion provided above for claims 1 , 
2 and 9, respectively, are applicable. 

Allowable Subject Matter 

7. Claims 3-4, 6-8, 10, 13-14, 16-18 and 20 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 
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Subject Matter Not Found in the Prior Art 

8. The subject matter of claims 5 and 1 5 have not been found in the prior art. 
However, allowability cannot be indicated because of the rejection under 35 U.S.C. § 
112, first paragraph. 

References Cited 

9. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. 

U.S. Patent 6,463,176 to Matsugu et al. discloses an image 
recognition/reproduction system which compares local feature element patterns and 
their positions with reference patterns, to develop a matching score. However, the 
patent does not disclose a second (i.e., separate) score for the positional relationship 
between the elements. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jon Chang whose telephone number is (571) 272-7417. 
The examiner can normally be reached on M-F 8:00 a.m.-6:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Amelia Au can be reached on (571)272-7414. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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